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withstood the Defendants’ Motion to D 1
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plaintiff’s goods or services.  In such a case, the matter is within this Court’s 
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14 I refer to the Defendants, collectively, as “Nuveen.” en is  “one 

of the world’s largest institutional investors in municipal bonds, with municipal 

fixed income assets under management of more than $150 billion.”15

1. The Parties’ Roles in the Municipal Bond Market

16 “The 

trillion in outstanding securities.”17

18

19
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20

21

22

market.  Per the Amended Complaint, it “frequently invests in high yield municipal 

borrowers, underwriters, and (where applicable) financial advisors.”23

“a permanent capital vehicle, not a fund that mu

it is a stable, secure funding source with certainty of execution.”24 Preston Hollow’s 

investments are “bespoke, highly negotiated transactions.”25

Hollow’s business model is “highly dependent upon 

and transactions will benefit from Preston Hollow’s unique positioning and sector 

expertise.”26 “If broker

20

21

22
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24

25

26
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Hollow directly originates, Preston Hollow’s business of investing in municipal 

impaired.”27

28

2. Nuveen’s Alleged Misconduct

investments; “because these investments were made available by broker

the municipal bonds.”29

Nuveen’s head of municipal finance, and his staff have purportedly initiated phone 

calls and meetings with representatives of “substantially all of the leading broke

dealers covering the municipal bond market.”30 In those calls, “Miller threatened to 

use Nuveen’s considerable market power . . . to withhold business from any broker

27

28

29

30
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limiting activity with Preston Hollow.”31

Preston Hollow’s primary lender, on December 20 and 21, 201

32

33

34

“demonstrably false and defamatory statements” about Preston Hollow.35

that Preston Hollow “charged excessive rates for its investments, 

causing public issuers to overpay for public works projects backed by the bonds.”36

k that Preston Hollow’s recent placement was a 

“rushed, corrupt deal.”37

31

32
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Per Preston Hollow, following Miller’s phone call with Deutsche Bank, 

.38

all of which Preston Hollow “had a reasonable prospect of doing business with . . . 

in the future.”39

Hollow 

apparently as the result of Nuveen’s “threats and its superior bargaining position.”40

Preston Hollow, 

“based upon Nuveen’s threats.”41

vestigation to identify what people and institutions Nuveen’s employees 

42
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40

41
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and noting that Nuveen “reserves the right to conduct its trading business with firms 

ctivities.”43

Unsatisfied with Nuveen’s response to its cease and desist letter, Preston 

prospective business relations; (3) violation of New York State’s Donnelly Antitrust 

44

—

on

30, 2019.

43

44
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45

follows.

h

45
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Legal Standards

1.

failure to state a claim, “the court must assume the truthfulness of all 

drawn from them, in a light most favorable to the plaintiff.”46 The motion “will be 

granted where it appears with ‘reasonable certainty’ that the plaintiff could not

prevail on any set of facts that can be inferred from the pleadings.”47

48

2.

“Defamation is generally understood as ‘a false publication cal

one into disrepute.’”49

communication; (2) publication; (3) reference to the plaintiff; (4) third party’s 

understanding of the communication’s defamatory character; and (5) injury.50

46

47

q Solomon v. Pathe Comm’ns Corp.
48

49

aff’d, 127 A.3d 399 
.

50
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“Under Delaware law there is no liability for defamation when a statement is 

determined to be substantially true.”51

accept the Plaintiff’s allegations as true, a plaintiff would bear the burden of proof 

52

At common law, defamation consists of the “twin torts” of libel and slander.53

. . . .

spoken.54

55

libel: the written word leaves a more permanent blot on one’s reputation, the written 

56

51

52

53

54

55

56
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57

58

—

, 

purposes of this 

Preston Hollow’s

57 low
58 3 Comm’ns Corp.
2
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defamatory character, to Preston Hollow’s

s Court 

er “preventing [Nuveen] from 

dealers and other participants in the high yield municipal bond market.”59 Thus, 

1.

establish a “reasonable apprehension of a future wrong.”60

59 .
“Nuveen to take steps to rectify the harm already caused . . . by withdrawing and disavowing the 
tortious communications” and to require “Nuv
[its] representatives do not engage in similar []conduct in the future.”  
60 –
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Moreover, a court’s ability “to issue injunctive relief is even more constrained 

breach of contract case.”61

ncellor Laster’s , 

cases, which gave rise to the maxim that “equity will not enjoin a libel.”62

63

.64

61

62

63 – at 118 (“charges of slander are peculiarly adapted to and require trial 
by jury” (quoting Kidd v. Horry
64 historically, a jury trial was available in the Court of Chancery; however, “[a] jury 

Chancery judge is not entirely equivalent to a jury verdict at law.”  
aff’d, , 407 
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.65

66

— 67—

Court has previously stated that “Delawa

should
, “[t]he old procedure of framing issues by the Court o

. . . .”  

65 , –116.
66

67 , 396 A.2d 967, 969 (Del. 1978) (“The law of 
society’s attempt to accommodate two important but often conflicting policies: on one hand, the 

m of expression.”).
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determinations of defamation claims.”68

69

; thus, “a majority of the jurisdictions that refuse to enjoin future defamatory 

[now] rely primarily on constitutional” 

70 Regardless of the rationale, “the general rule continues to be that a court 

of equity will not issue an injunction against future defamatory speech.”71

68 .
69

70

, 571 A.2d 735, 740 n.9 (Del. 1989) (“We have previously noted that 
] has the same scope as the federal first amendment.” (citing 

71

rule, I direct the interested reader to Vice Chancellor Laster’s scholarly treatment in .
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72 , Vi

73

Thus, u 74

Preston Hollow’s defamat

72

73 –6.
74 vers that “Delaware Courts h . . . .” 

’ .
13. . . Heralds of 

.

, 2007 n 
.
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2.

“ .”75

“restrain injurious publications concerning property which operate as a slander of 

the owner’s title, and libelous publications which are injurious to the plaintiff’s 

and the plaintiff injured in his business.”76

England’s merger of law and equity, was “t

all actions.”77

78

p

called “trade

libel exception” to the no injunction rule.  “American courts increasingly granted 

75

, commonly termed the “adjudicated falsehoods” exception,
.

76 .
77

78 (“The Ameri

business, slanders of title, and the like.”).
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injury to economic advantage arising from false derogatory statements.”79

, ,80

81

ing in a “campaign to confuse and deceive the trade,” and proceeded to warn 

customers that if they bought Pitman Manufacturing’s fryer, they could

“unwittingly become involved” in litigation between Pitman Manufacturing 

.82

83

79 120
80

81

“Frialator.”
82 –24.
83
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that in England, “prior to

not prevent the issuance of an injunction.”84

in “mere trade libels,” but that when “a court of equity has jurisdiction 

.”85

—

—of Pitman Manufacturing’s request to enjoin

86

that J.C. Pitman “sought to intimidate custom

”87 The Court noted J.C. Pitman’s allegation

“ ”

“they would hardly be so construed by persons receiving the letters.”88

84

85

, 
o d

“continuing publication” of libel “incident to” the non
86

87

88
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89 , “ ”

.90

, .91

92

such 

equity to a wrong other than “mere” defamation.93

plaintiff’s claim for tortious interference with —

—

89

90

91

92 at 122 (“Viewing the Complaint charitably, the Company might be seen as having attempted 
plead a trade libel.”).

93
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.94 ,

.95

“ ”

, o

n

non .96

94

95

96 This tort, “unfair competition,”
. 

C. §§ 2531, , . notes in dicta, the “legitimacy of this 
type of injunction”—

—“largely became moot after the 

specifically authorized injunctive relief.”

. o
“ h

,
’

.” – “

”
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— —

97 Preston Hollow

nd, 

Nuveen’s A suit for 

.  would

g

n non business tort 

.98

—

—

97 ’ . 7–
11.
98 non
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n
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Preston Hollow’s Defamation Claim Must Be Dismissed

.

, u

d

99

.  , d

’ .100

Under this Court’s precedent, in general, 

99

protects free speech: “any citizen may freely speak, write, and print on any subject, being 
responsible for the abuse of that liberty.”  Del. Const. of 1897 art. I, § 5.
100 10 § 1902 (“No civil action, suit or other proceeding brou

. . . . Such proceeding may be transferred to an appropriate court for hearing and determination.”).
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Preston Hollow’s defamation claim mus






